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L. INTRODUCTION

Pursuant to Section 102.71(b) of the National Labor Relations Board’s (“NLRB”
‘or “Board”) Rules and Regulations, MasTec North America, Inc. (*MasTec,” the “Company™ or
the “Employer’), submits this Request for Review of the Regional Director’s April 23, 2013
decision (the “Decision”) to cease processing the decertification petition (the “Decertification
Petition” or the “Petition™) in the instant case pending the adjudication of Case No. 34-CA-
"090246 alleging that certain provisions of the Employer’s handbook violate Section 8(a)(1) of
the Act, By holding the Decertification Petition in abeyance pending resolution of this particular
unfair labor practice charge which challenges only the facial validity of a limited number of
policies and which involves no issue of enforcement or actual interference with the Section 7
‘rights of unit employees — the Regional Director has disenfranchised unit employees who have
made known their desire to decertify the International Brotherhood of Electrical Workers, Local
488, AFL-CIO (“Local 488” or “the Union™) as their collective-bargaining representative.
Review of the Decision is appropriate because the Regional Director departed from well-
‘established Board precedent and applicable law. Moreover, the disenfranchisement of unit
employees raises a substantial question of law and policy because the Regional Director’s
decision is inconsistent with the policy of the National Labor Relations Act of ensuring the
protection and promotion of employee freedom of choice with respect to the decision whether or
"ot to be represented by a union for purposes of collective bargaining, In addition, review of the
Decision is appropriate because the unit employees’ entitlement to the processing of their
petition is a compelling reason for the Board to reconsider the application of the general
“blocking” policy of holding in abeyance representation petitions where an unfair labor practice

“charge that affects the unit is pending under the aforementioned circumstances.



I1. STATEMENT OF THE CASE

On or about April 22, 2013, John Murray, an individual employed by the
Employer and represented by the Union, filed the Decertification Petition in the instant case.
(See Exhibit A.) On or about April 22, 2013, the Regional Director sent notice to the parties that
a representation hearing would be held on April 29, 2013. (See Exhibit B.} On or about April
"23, 2013, the Regional Director, through Officer-In-Charge John S. Cotter, notified the parties
that “pursuant to Agency policy, the petition is being held in abeyance pending investigation of
the unfair labor practice charge filed in Case No. 34-CA-090246. Accordingly, the hearing
scheduled for Monday, April 29, 2013, has been postponed indefinitely.” (See Exhibit C.)
_ The unfair labor practice charge referenced in Mr, Cotter’s letter, Case No. 34-
CA-090246, was filed by the Union on October 2, 2012, and amended on November 21, 2012,
(See Exhibit D.) The amended charge alleged the Employer violated Section 8(a)(1) by
maintaining overly broad work rules and policies in its Employee Handbook, regarding
'Gemployment at-will, collective action arbitration waiver, surreptitious tape recording, use of
derogatory and demeaning language, and the disclosure of confidential information. On
October 24, 2012, the Employer submitted a Position Statement denying the allegation that the
policies are overbroad and averring the rules do not reasonably tend to chill employees in the
.Jexercise of their Section 7 rights and are lawful. Subsequently, Region 34 transferred the case
to the Board’s Division of Advice. On or about April 24, 2013, the parties were notified that the
Division of Advice had decided to dismiss the allegations regarding the confidentiality and at-
will policies, but absent settlement, to issue a complaint regarding the class action arbitration
.nwaiver, the tape recording policy, and the derogatory language policy. (See Exhibit E.) In

addition, at that time, Board Field Examiner A. Heather Williams notified the parties that the




Petition would not be processed until the charge is settled or until an administrative law judge
issues an opinion in the case.

Pursuant to Section 102.71(b) of the Board’s Rules and Regulations, a request for
-review of a Regional Director’s actions may be granted on the grounds “[t]hat a substantial
question of law or policy is raised because of (i) the absence of, or (ii) a departure from,
officially reported Board precedent” and/or “[t]here are compelling reasons for reconsideration
of an important Board rule or policy.” In this case, the Regional Director departed from Board
policy of permitting representation petitions to proceed despite the presence of concurrently
pending unfair labor practice charges where the underlying charge, if true, would not so chill
employee’s Section 7 rights so as to have a significant effect on employee free choice. In
addition, there are compelling reasons in this case for reconsideration of the Regional Director’s
“application of the general “blocking” policy of holding in abeyance representation petitions and
elections where an unfair labor practice charge that affects the unit is pending. The unit
employees’ entitlement to a hearing on the Decertification Petition is one such compelling
reason, Accordingly, we ask the Board to direct the Region to proceed with a representation
“hearing on the Decertification Petition.

In ordering that the Petition be held in abeyance pending the resolution of a
charge which merely alleges certain handbook policies maintained by the Employer are facially
unlawful and in which there is no allegation, nor evidence, of enforcement of or discipline
resulting from such policies, the Regional Director misinterpreted prior Board decisions and
misapplied the applicable standards regarding the Board’s blocking charge policy. Furthermore,

by delaying the resolution of the petition “indefinitely” and effectively disenfranchising those



employees who signed the petition, the Regional Director deviated from the Board’s policy of
ensuring employees have a direct and substantial interest in their choice of representative.

m1. STATEMENT OF THE ISSUE

Whether the Regional Director’s conclusion that the Decertification Petition
should be held in abeyance pending adjudication of Case No. 34-CA-090246 is contrary to
established Board precedent and policy, thus requiring the Decision to be reversed and the
‘processing of the Decertification Petition. The issue turns on whether the pending unfair labor
practice charge alleges conduct which, if proven, would interfere with employee free choice in
the election.,

IV.  ARGUMENT

A, THE REGIONAL DIRECTOR’S DECISION TO HOLD THE
DECERTIFICATION PETITION IN ABEYANCE PENDING
THE RESOLUTION OF THE UNFAIR LABOR PRACTICE
CHARGE IS CONTRARY TO BOARD POLICY AND
PROCEDURE

Under existing Board policies and precedent, the processing of representation
‘petitions will be blocked if there are concurrent unfair labor practice charges alleging conduct
which, if proven, would interfere with employee free choice in an election. Wellington

Industries. Inc., 359 NLRB No. 18 (November 6, 2012), citing NLRB Casehandling Manual,

Part Two, Representation Proceedings, Sec. 11730, ef seg. The rationale is that the unfair labor

practice charges, if true, would destroy the “laboratory conditions” necessary to permit

employees to cast their ballots freely. See Mark Burnett Prods. & Stephen R. I'rederick, 349

NLRB 706, 706 (2004), citing General Shoe Corp,, 77 NLRB 124, 127 (1948). Thus, generally,

unless the charging party requests the Board to proceed, the Board will decline to make
representation determinations while unfair labor practice charges that affect the unit are pending,

For example, pursuant to the Board’s “blocking charge” rule, the Board has held in abeyance a

4



decertification petition where charges were filed alleging the employer unlawfully participated

in, or supported, the decertification campaign, See SFO Good-Nite Inn, LTC, 357 NL.RB No,

16, n.22 (July 19, 2011), citing U.S. Coal Co., 3 NLRB 398, 398 (1937) (establishing policy of
refusing to process representation petitions when related unfair labor practice charges are
-pending). |

Various exceptions to the “blocking charge” rule have developed. The Board’s
Case Handling Manual specifically enumerates exceptions to the Board’s general policy:

There may be situations where, in the absence of a request to proceed . . .
the Regional Director is of the opinion that the employees could, under the
circumstances, exercise their free choice in an election and that the
R[epresentation] case should proceed notwithstanding the existence of a
concurrent Type I or Type II unfair labor practice case and the absence of
a request to proceed or a waiver.

Factors: The following are among the factors to be considered under this
section.

(a) The character, scope, and timing of the conduct alleged in the
charge, and the conduct’s tendency to impair the employees’ free
choice

(b) The size of the work force relative to the number of employees
involved in the events or affected by the conduct alleged in the
charge

(c) Whether the employees were bystanders to or the actual targets
of the conduct alleged in the charge

(d) The entitlement and interest of the employees in an expeditious
expression of their preference regarding representation

(e} The relationship of the charging parties to labor organizations
involved in the representation case

(f) The showing of interest, if any, presented in the
R[epresentation] case by the charging party

{(g) The timing of the charge.

‘See NLRB Case Handling Manual, Part 1, Section 11731.2 “Free Choice Possible

Notwithstanding Charge.” In this case even assuming the Handbook policies are found to violate



the Act', such violations would not have a tendency to impair employee free choice, As
previously stated, the charge in this case concerns only the facial validity of the polices, not the
enforcement thereofand there is no significant threat to the ability of employees to cast a free and
‘uncoerced vote, Indeed, if the Employer were to enforce these rules during the pendency of the
instant representation case, assuming the validity of the Board’s theory, objections to conduct
affecting the results of the election or additional charges would sufficiently protect the rights of
employees. However, to hold the ability of employees to participate in a secret ballot election
"‘hostage to the theoretical interference with Section 7 rights deprives employees of their right to
decide whether they wish to be represented by the Union, in contravention of the primary
purpose of the Act’.

In addition, the present case is wholly unlike those cases in which the Board
‘ﬁapplied the Board’s blocking charge policy and which involved allegations going to the existence
of a question concerning representation, actions of the employer that undermined the Union, or

actions of the employer that actually interfered with the Section 7 rights of employees. See Mark

Burnett Prods. & Stephen R. Frederick, 349 NLRB 706 (2004) (allegations of unlawful

rwithdrawal of recognition and refusal to sign contract); Wellington Industries, Inc,, 359 NLRB
No. 18 (November 6, 2012) (delay in processing deauthorization election appropriate based on
unfair labor practice charges alleging unlawful refusal to bargain). These cases are clearly
distinguishable from the present case. In those cases, the pending unfair labor practice charges,

if proven, involved employer conduct that would have tended to have a direct effect on

! The Employer vigorously denies its policies are unlawful for the reasons set forth in its Position Statement filed in
response to the ULP, and thus, the policies cannot interfere with employee free choice as a matter of law,

? We note that the challenged handbook policies were in effect at the time of the 2012 vote resulting in the initial
certification of Local 488, IBEW without any allegation that these rules interfered with the ability of eligible voters
"to cast uncoerced ballots, Nothing has changed as of the filing of the instant Petition warranting a different

conclusion.



employees’ representation choice. In contrast, in the instant case, the unfair labor practice
"charge alleges the facial validity of policies, not Employer conduct,

The Board has declined to hold representation petitions in abeyance pending the
resolution of unfair labor practice charges, where the alleged unlawful conduct would not
reasonably interfere with the ability of employees to cast an uncoerced vote. For example, in

.‘Sequoias Portola, 354 NLRB No. 74 (Aug. 31, 2009), abrogated on other grounds by New

Process Steel, L.P. v. NLRB, 130 S. Ct. 2635 (June 17, 2010), the Board held an election should

go forward where the pending unfair labor practice charge alleged that the petitioning union was
dominated by another employer. Overruling the Regional Director’s decision to hold the
'ﬁrepresentation case in abeyance while he investigated the 8(a)(2) allegations, the Board wrote,
“Allowing the unrelated employer-domination charge to block the representation petition here,
before any such determination has been made with respect to either the Petitioner or the current
Employer, delays, for an indeterminate, and possibly lengthy amount of time, the employees’
qlopportunity to exercise their Section 7 rights. Therefore, we find that, in these circumstances,
the better practice is to process the representation petition and leave the determination of the
[unfair labor practice charge] to a later date when that allegation and its impact . . . is fully

litigated in the unfair labor practice proceeding.” Sequoias Portola, 354 NLRB No. 74, at Slip.

Op 1-2. Similarly, here, allowing the, essentially, unrelated charge to block the Decertification
Petition will delay for an indeterminate and possibly lengthy time the employees’ opportunity to
exercise their Section 7 rights, As such, the Board should order the Petition to go forward.

To this point, the Regional Director’s Decision in this case ignores the
‘Ifundamental fact that even if the Board eventually finds the Employer violated the Act by

maintaining the Handbook policies, such a violation does not rise to the level of conduct which



would so significantly affect employee choice in the election as to justify essentially eliminating
all employee choice of representation until the resolution of that charge. The policy
considerations underlying the general Board policy of declining to make representation decisions
L_while unfair labor practice charges that affect the unit are pending are not applicable, and the
fundamental purpose of the Act — “the protection and promotion of employee freedom of choice
— choice with respect to the initial decision to engage in or refrain from collective bargaining,

and choice regarding the selection of a bargaining representative,” MV Transportation, 337

NLRB 770, 772 (2002), overruled on other grounds, UGL-UNICCQO Service Company & Area

Trades Council, 357 NLRB No. 76 (August 26, 2011) — must be recognized. The Regional

Director’s decision to the contrary ignores well-established precedent and is contrary to the
Board’s overarching policy to encourage and facilitate employees’ ability to exercise their
Section 7 rights, Accordingly, the Decision to hold the petition in abeyance should be overruled.

B. THE ACT’S POLICY OF ENCOURAGING EMPLOYEES’
EMPLOYEES ABILITY TO EXERCISE THEIR SECTION 7
RIGHTS IS A COMPELLING REASON TO RECONSIDER
THE APPLICATION OF THE GENERAL “BLOCKING”
POLICY TO THE INSTANT CASE

Pursuant to Section 102.71(b)(2) of the Board’s Rules and Regulations, the Board
should grant the request for review of the Regional Director’s actions because there are
“compelling rcasons for reconsideration of an important Board rule or policy.” For all of the
reasons stated above, MasTec’s employees’ entitlement to an election is a compelling reason for
the Board to reconsider the Regional Director’s application of the general “blocking” policy in
the instant case. Here, the pending unfair labor practice charge, even if found to have merit,

would not affect the employees’ free choice in their representation case.



V. CONCLUSION

The Regional Director’s Decision to hold the Decertification Petition in abeyance
is inconsistent with established procedures in representation determinations, and the Board’s
general blocking policy should not be applied to this case.

| WHEREFORE, for all of the foregoing reasons, the Employer respectfully
requests that the Board:

(1) Grant this Request for Review; and

2) Order the processing of the decertification petition filed in this matter,

JACKSON LEWIS LL.P

666 Third Avenue

29th Floor

New York, New York 10017
(212) 545-4000

(212) 972-3213 facsimilz
Dated: May 6, 2013 By: g{

New York, New York Eric P. Simon

ATTORNEYS FOR EMPLOYER



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Employer’s Request
‘for Review of the Regional Director’s Decision to Hold the Petition for Decertification in
Abeyance was served upon the following for filing this sixth day of May 2013, via Federal

Express overnight mail, postage prepaid:

International Brotherhood of Electrical
Workers, Local 488, AFL-CIO
501 Main Street
Monroe, CT 06468

Thomas Meiklejohn

Livingston Adler Pulda Meilejohn & Kelly P.C.
557 Prospect Avenue
Hartford, CT 06105

Mr. John Murray
51 Montgomery Street, 2™ Floor
Westfield, MA 01085

John 8. Cotter
Officer-In-Charge
National Labor Relations Board
SubRegion 34
450 Main Street
Suite 410
Hartford, CT 06105

EZ S

Fric P. Simon
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INTERNET UNITEL = ATES GOVERNMENT DO NOT WRITE IN THIS SPACE
FORM MR 02 NATIONAL LABOR RELATIONS BOARD ! e -—
PETITION 0l-RD-103288 April 22, 2013

INSTRUCTIONS" Submit an original of this Pelition to the NLRB Regienal QOffice in the Region in which the employer concerned is located

The Petitloner allages that tha following circumstances exist and requests that the NLRB proceed under its proper authority pursuant o Saclian 9 of the NLRA,
¢ PURPOSE OF THIS PETITION (f box RC, RM, or RD 1s checked and a ¢charge under Section 8(b}{7} of the Act has been filad mvolving the Emplayer named herein, the
statement failowing the descrpiion of the type of petition shall not be deemed made ) (Check One)

D RC-CERTIFICATION OF REPRESENTATIVE - A substantial number of employeas wish to be represenied for purposes of callective bargairng by Petitioner and
Petitioner desires to be certified as representative of the employees

E{?{?M -REPRESENTATION (EMPLOYER PETITION} - One or more indnaduals or labor arganizations have presented a claim to Petfioner to be recognized as the
T

epreseniative of smployaes of Pebhoner
RD-DECERTIFICATION (REMOVAL OF REPRESENTATIVE) - A substantial number of employees assart that the certified or currently recognized bargalning
representative Is no longer their representative.
UDWITHDRAWAL OF UNION SHOP AUTHORITY (REMOVAL OF OBLIGATION TO PAY DUES) - Thirty parcent [30%) or more of amployees in a bargaining unit
covared by an agreement batween ther empisyer and a labor organization desire that stich authanty be rescinded

{:l UCWUNIT SLARIFICATION- A labor organization 18 currenlly resoghized by Employer, bul Pelioner seeks clanfication of placement of certain employees
(Check one) [:I I unil not previousty cerfifed ] In uit previously certified In Gasa No

i:] T AG-AMENDMENT OF CERTIFICATION- Petitioner seeks amendment of certification ssued in Case No
Aftach statement descrbing the specific amendment sought

2 Name of Employer Emplqyer Representalive to contact Tel No
Mas_Tec Mot America Inc| Dimac Melerros 6 - 73 -91/3
3 Addressfes) of Esfablishment(s] mslved Streef and mimber, cf! Sr?, 2P co% Fax No
reshain. Circle, ﬁ(ar d, CT__ 066k
LE] Type of Eslabnshmeﬁt {Factory, mine, wholesa\er Ble) 4b  Identify pnneipal product or sefvice Cell No
&U{’QJ . Ih y‘/ﬂ-ﬂﬁfbm an?i yepadr e-Mall
5 Unitinvolved (in UG peliton, describe present baréamrng unit and atfach description of propesed clarification } Ba Number of Employees in Unit
el ;d mf” ﬁb "r}ma ondl rai,, wﬁa«% ﬁ 2 {f ka/xmaw 20d el puareho hie. T
Ug
PU o 'JﬁL f Froposed (By UC/AC)
Excluded p 14; / M S LS @S
i m,“ S grol Qluaed J»mfemfuar f e
#( F ? f} [0 r f y cfa 8t Is [hle petion supporied by 30% 6t morg of e
amployaes w the unit?* Y No
(¥ you have checked box RC i 1 above, check and complete EITHER tem Te or 76, wiichaver Is applicable) “Nol applicatle in RM, UCTand AC
7a Requesl for recogmiion as Bargaining Reprasentative was made on {Date) and Employer declingd
recognitian on or about (Date) (If nc reply recewved, 5o state)
h D Petitroner 18 currenlly recognized as Bargaming Represenlative and desires certification undar the Act
8 Name of Regognized or Cerlified Bargaining Agent (I nonte, so stale ) Affhation
mf Weotarhood of Eujﬂﬂﬂé Porkery, Logod I/‘-W AFL ~Cre
Address Tel No Date of Reccanition or Certification y/ 20 //Q
*lg;w Man J:’nzr Q03 - Y52~ W TF = P
Cell No 4
mree, CT O6Ye¥ 207 -Y57-255°3
9 Expiration Date of Curtent Contract. If any (Month, Day, Year) 10 Ifyou have checked box UD in 1 above, show here the date of execution of
; agreement granling umen shop (Month, Day and Yeer)
14a Is there now a siflké r gﬂzcketing at the Empleyer's esta lshmant(s) 1ib If s¢, approximately how many employees are participaiing?
Involved? Yes D No
11¢ The Employer has bean plcketed by or on behalf of finsert Name) , a labor
organizabion, of {Insert Addrass) Singe (Month, Day, Year)

12 Qrganzations or indkwiduals other than Palitioner (and other than those named In tems € and 11c), which have claimed recognition as representalives gnd other organizations
and individuale known 1o hava a representative interest n any employees In unit described i tem 5 above (It none, so state}

Name Addrags Tel No Fax No

Cell Mo e-Mail

13 Fullnﬂam,e of parly filing peliion (If labor osgamzaten, give full name, including lacal nema and number}
ohn hugay

14a Address (slreef and number, ¢ ate, and cods ; 14b Tsl No EXT 14¢. Fax No
S b\on om 3{‘)%1 '}6/:01" 1 14e e-Mal
Lucild, ma Olews 3 Fe 7 SHel

15 Full pame of nalional of inlernational laber organization of whish Petiioner 15 an affilate or constituent (fo be filted 1n when petiion is fifed by a labor organization)

j daclare that | heve read the above petition and that the statements are true 1o the best of my knowledge and belief,

Name (Prinl) Signa Txtle (i any) .
e Mvrrm;, %H o /Y{P&VJ'&?’W/
Adcress (stroel and number, city, stale, and ZIP cois) P Tel No Fax No
=Y M onery ¥ Fir 2
Westheld " s 1A _LIWES cellNo /3 ~380-5¥0 2 etta
W!LLFUL. FALSE STATEMENTS ON THIS FETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT {U.8, CODE, TITLE 18, SECTION 1001}
PRIVACY ACT STATEMENT

Sallsitation of the information on Lhis form is autharized by the Nationat Labor Relations Act (NLRA), 29 U.S.C, ? 151 ot s8q The principal use of (he Informatian is lo assist
tha Natidnal Labor Relatlons Board (NLRB) in processing unfair labor practice and related proceedmgs or lligation The routine uses for the information are fully set forth in
the Federal Regxsler ?1 Fed Reg 74842-43 {Dec. 13, 2 06)3 The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is volunlary,

hrsumiine fmiliira ta rrimali thee ndarpapdlne il nnr Am tha e dealina b droalia ba avnmnnnnn
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UNITED STATES OF AMERICA .
BEFORE THE NATIONAL LABOR RELATIONS BOARD
SUBREGION 34

MAS TEC NORTH AMERICA, INC.
Employer

and
JOHN MURRAY, AN INDIVIDUAL .
Petitioner Case 01-RD-103288 |
and "

INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS, LOCAL 488, AFL-CIO

Union

NOTICE OF REPRESENTATION HEARING

The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor
Relations Act. It appears that a question affecting commerce exists as to whether the employees
in the unit described in the petition wish to be represented by a collective-bargaining
representative as defined in Section 9(a) of the Act.

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at
10:00 AM on April 29, 2013 and on consecutive days thereafter until concluded, at the National
Labor Relations Board offices located at the A.A. Ribicoff Federal Building, 450 Main Street,
“Suite 410, Hartford, CT 06103, a hearing will be conducted before a hearing officer of the
National Labor Relations Board, At the hearing, the parties will have the right to appear in
person or otherwise, and give testimony. Form NLRB-4669, Statement of Standard Procedures
in Formal Hearings Held Before The National Labor Relations Board Pursuant to Petitions
Filed Under Section 9 of The National Labor Relations Act, is attached. '

Dated: April 22,2013

Jonathan B, Kreisberg, Regional Director
National Labor Relations Board
Region 1/Subregion 34
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APR—23-2813 17:85 SUBREGION 34 P.81-81

UNITED STATES GOVERNMENT |
NATIONAL LABOR RELATIONS BOARD

SUBREGION 34 Agenocy Website: www.nirb.gov
450 MAIN ST STE 410 Telephane: (860)240-3622
HARTFORD, CT 06103-3078 Fax: (860)240-3564
April 23, 2013
Mr. John Murray
51 Montgomery Street, Znd Fl
Westfield, MA 01085

Re: MAS TECNORTH AMERICA
Case 01-RD-103288

Deaxr Mr, Murray:

This is to notify you that pursuant to Agency policy, the above-captioned petition is being
held in abeyance pending investigation of the unfair labor practice charge filed in Case No, 34-
CA-090246. Accordingly, the hearing scheduled for Monday, April 29, 2013, has been
postponed indefinitely.

Under the provisions of Section 102.71 of the Board's Rules and Regulations, a request
for review of this decision {o block the above-captioned petition may be filed with the Naticnal
l.abor Relations Board, addressed 1o the Execulive Secretary, 1099 14" Street, NW.,,
Washington, DC 20570, or electronically pursuant to the guidance that can be found under “E-
lg\:ﬂov“ Gon the Board's web site, This request must be received by the Board in Washington by

ay 6, 2013,

Very truly yours,
;?Mﬁﬂq e Adﬁgwﬂ
John S. Cotter

Officer-In-Charge
cc:

Dimas Medeiros International Brotherhood Of Electrical
Mas Teo North Ameriea, Ine. Workers, Local 488, AFL-CIO
91 Prestige Park Cirele ‘ 501 Main St
Bast Hartford, CT 06108 Monrog, CT 06468-1116
Eric P, Simon, Esq. Thomas Meiklejohn
Jackson Lewis LLP Livingston Adler Pulda Meiklejolin &
666 Third Avenue Kelly P.C.
New York, NY 10017 557 Prospect Ave
Hartford, CT 06105-2922

TOTAL. P.21




EXHIBIT D




NOV-21-2812 12137 © REGION 34 ‘ 8692483564 P, B3/D3

I}

H

NOU-2B~2812 16111 REGION 34 HBB24BISEd  P.OR

Form NURB « 509 (@:08) .

: UNITED STATES OF AMERICA 00 NOT WRITE IN TH :
NATIONAL LABOR RELATIONS BDARD . Casa_, e %‘:ﬁﬁed '
. AMENDED CHARGE AGAINST EMPLOYER
INSTRUCTIONS: v ¥
' 34-CA-090246 November 21,201
Eile ar: orlginal of \his charge with NLRB Reglonal Direstor In which the allsged untar 1abor praciice orcurmd oF 13 BoBUIINg. 'fé
. 3. EMPLOYER AGAINST WHOM CHARGE 1§ BROUGHT 3

a. Name ol Exfiploysr , b."Tel. No. 5

Mas The North America, Inc. | {860} 348-0203 i
. - . GellNa, .

. AtdTess (sirost, city, state ZIP code) ¢, Empioyer Represeriative f. Fax No. PRl
300G Ozick Drive David Presley 6 ) :
Durvam, CT 08422-1022 . . e-Mall

r - Dikfits Cocalon (Qly 3 S1ate) ! =
X Dutham, CT ;
i;l;);ge of Eslablishment (‘aclory, nursing hame, | ], Principal Froduct or Service . #, Number of workers ai dlspite Incation

instaliation comractoe Direct TV services apprommntaly 60

'

I, The sbove-narhed employer has engeged in and is engaging unfelr isbor practices within the maaring of secflon B(n), subsectiana {1) of the Nationah |
Labor Refations Asd, a1 thesa unfelr lahor practicas are praciicus atfecling vommoerca within the masning of the Act, or lhese untair isbior practicob are

unfair peaciices a¥fecting commares within the meaning of the Att snd the Pastat Raorganization Aet
2, Basiz of the Charge [se! forth & clpar afd concise stalement of the facts gonshitding e allsged unfalr laaor prechizes)

Fat lite Tast six mioriths and cantinuing, the Employer has mairteined the following overly brozd work rules and pollcies i its Emplguyee

Hendbnok:

A-wit en{ploymem palicy; dispute resolution policy; tape recording policy; derogalery tanguage rile; confidentlal information rule ;

N . :

! 4
3, Full name of party Tiing charge (i labar organlralion, Gl il NAMS, NEluding lacal reme and Fumber v
Intersiational Brotherhood of Electrioal Workers Local 488 o
43, Addresis (strout and number, city, state, and ZIP code) b, Tel, NG, 7
501 Main Street H (%l::lihdﬁzﬁs?a
Manroe, CT 06488 . S Eoae R
de. e-Mail :

&, Full neme of nalional of Inlernalional 1abbr arganizafion of WHIGh 1L1s an aNiiate ar SORBtuEnt unk {fo e led In when charge 1s et by a labor'
onganization) . ' .

Intemational Brothethood of Electrical Workers, AFL-CIO

8, DECLARATION . Tal. No. '
| deciare that | have reed the ahove shange and that the statements are trus lo the hest of {B80) 233-8821 :
my kriowlodgs and helief, - :

L ' Themms W. Mebibion GFfice, 1 any, CellNa, g
0 » Melkiejohn
) UWﬁ Mepin mes ] _
(Highalire of regresantitive or persof’ making chirge) Fax No, 860-232-1818
Audress Data l ] /2 } | &Mal T
LABMK, P.C., 557 Progpect Avenus, {21 fwene Kielohn@lapm. org

.Hartford, CT 08105

7
WILLFUL FAI8E STATEMENTS ON THIS GHARGE CAN DE PUNISHED BY FINE AND IMPRISONMENT (11,8, CODE, T{TLE 18,SECTION 1001)

' FRIVACY ACT BTATEMENT i ;
Solicitatlaft of tim mformation o this forvn Is authorized by the Nazlonal Lubor Relations Aot (NLRA), 29 UB.C. § 181 £ seq. The principat use of the Informatien Is to
assiat ths Wotlons! Labsr Relatfans Bodrd (NLRB) in procesting unfaly lsbor practios and related proceedings or Wtigation. The rouline uses for the infarmation e fully
wet farih in tho Fedaral Replstar, 11 Yed Rép, 74942443 (Dec. 13, 200A). The NLIE witl frther axplald thore uses upon roquest, Disslostire of this informaton fo the

. NLRE i5 voiuntary; however, faflues to supply the lafaration will saue the NLRE to dusting to iwveke is processes.
» H '

TOTAL P.O3




EXHIBIT E




From: Williams, A. Heather [mailto:AHeather.Willlams@nirb.gov]
Sent: Wednesday, April 24, 2013 10:21 AM

To: Simon, Eric P. (NYC)

Subject: Mas Tec 34-CA-090246 Advice follow-up

Dear Eric:

I hear from your secretary that you are in Buffalo today. | hope you plan on stopping by the Anchor Bar!
As you know, Advice has gotten back o us on 34-CA-080246 Mas Tec.

Advice has concluded that the following rules violate Section 8(a){1):

* adispute resolution policy prohibiting employees from arbitrating disputes as a class

¢ apolicy prohibiting the recording of conversations at work

« prohibition on the “yse of abusive, threatening or derogatory language towards employees, customers, or
management”

Advice has concluded that the following rules are ngt a violation:

* policy prohibiting employees from disclosing confidential information
* an at-will employment clause that can only be modified by the Chief Executive Officer and Group President.

The Region intends to issue complaint at the end of this month uniess we receive word that the Employer is amenable to
considering settlement. Please also be advised that the decision from Advice is also blocking the recently filed
decertification petition. That petition will not be processed until this case is either settled or until we have an AL's
decision,

Please call me at your earliast convenience.
All the best,

A. HEATHER WILLIAMS

FIELD EXAMINER

NATIONAL LABOR RELATIONS BOARD
SUB-REGION 34, HARTFORD

PH: 860-240-3545

FAX: 860-240-3564
HTTP://WWW.NLRB.GOV




